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National Instruction 4 of 2015 Prevention and Combating of Trafficking in Persons

1. Background

(1)

(2)

3)

(4)

(5)

The Prevention and Combating of Trafficking in Persons Act, 2013 (Act
No. 7 of 2013) places the obligation on a member to render the
necessary assistance and protection to a trafficked victim and to
investigate trafficking in persons and related offences. This National
Instruction also ensures that the South African Police Service complies
with its obligations in terms of section 44(2) of the Prevention and
Combating of Trafficking in Persons Act, 2013.

This Instruction is intended to provide clear direction to a member on
how to render the necessary assistance and protection to trafficked
victims and to investigate the offences referred to in the Act.

A member who performs his or her duties in terms of the Act, must follow
an approach which is conducive to conciliation and problem solving and
avoid a confrontational approach and, if the interests of the victim
demand this, take action without delay. Members must ensure that the
provisions of National Instruction 2 of 2012 (Victim empowerment) are
adhered to in dealing with victims of trafficking and, in respect of sexual
exploitation, National Instruction 3 of 2008 (Sexual Offences). The
content of National Instruction 3 of 2010 (Care and Protection of
Children) and National Instruction 2 of 2002 (Search and Seizure) must
be noted.

The Divisional Commissioner. Human Resource Development must
develop a learning programme for the prevention and combating of
trafficking in persons and must ensure that operational members are
trained on the implementation of the Act and that record is kept of all
members who successfully completed the learning programme.

Members must keep trafficking in persons dockets in a secure place and
may only provide access to the information in the docket to persons who,
by reason of their participation in the proceedings, are legally entitled to
such access.

2. Definitions

(2) In this Instruction, unless the context indicates otherwise, —

(@) “accredited organization” means an organisation accredited in
terms of section 24 of the Act to provide services to adult victims
of trafficking;

(b)  “adult” means a person 18 years of age or older irrespective of
the nationality of the adult;

(c) “child” means a person below the age of 18 years irrespective of
the nationality of the child;
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(d) “designated child protection organisation” means any appropriate
organisation designated by the Director-General of Social
Development or provincial head of social development to perform
child protection services;

(e) “designated social worker” means a social worker in the service
of —

0] the Department of Social Development or a provincial
department of social development;

(i) a designated child protection organisation; or

(i)  a municipality;

)] “exploitation” includes, but is not limited to, —

0] all forms of slavery or practices similar to slavery;

(i) sexual exploitation;

(i) servitude;

(iv)  forced labour;

(V) child labour as defined in section 1 of the Children’s Act;

(vi)  the removal of body parts; and

(vii)  the impregnation of a female person against her will for the
purpose of selling her child when the child is born;

()  “protective custody” means the detention or confinement of an
adult person, with his or her consent, by the Service for the purpose
of protecting that person (if there is a immediate threat to his or her
safety) in any place which is used for the reception, detention or
confinement of a person who is in the custody of the Service and
includes all land, buildings and premises adjacent to that place
and used in connection therewith;

(h) ‘the Act” means the Prevention and Combating of Trafficking in
Persons Act, 2013 (Act No. 7 of 2013);

0] ‘trafficking in persons” means recruiting, transporting, delivering,
transferring, harbouring, selling, exchanging, leasing or receiving
another person within or across the borders of the Republic, —
0] by means of —

(@aa) athreat of harm;

(bb) the threat or use of force or other form of coercion;

(cc) the abuse of vulnerability;

(dd) fraud;

(ee) deception;

(ff)  abduction;

(99) kidnapping;

(hh)  the abuse of power;

(i) the direct or indirect giving or receiving of payments
or benefits to obtain the consent of a person having
control or authority over another person; or

an the direct or indirect giving or receiving of
payments, compensation, rewards, benefits or any
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(2)

other advantage,

(i)  aimed at either the person or an immediate family member
of that person or any other person in close relationship to
that person, and

(i) for the purpose of any form or manner of exploitation; and

()] ‘witness” means a person who is or may be required to give
evidence, or who has given evidence in any proceedings.

Any reference in this Instruction to “reasonable grounds to believe or

suspect” something, must be interpreted to mean that a person will

have “reasonable grounds” to believe or suspect something or that

certain action is necessary if —

€) he or she really “believes” or “suspects” it;

(b) his or her belief or suspicion is based on certain facts from which
he or she has drawn an inference or conclusion; and

(c) any reasonable person would, in view of those facts, also have
drawn the same inference or conclusion.

3. Responsibilities of a station commander

(1)

(2)

®3)

(4)

The Divisional Commissioner: Visible Policing must provide a list of all
accredited organizations and designated child protection organisations
to all station commanders.

Every station commander must liaise with local and provincial
representatives of the Department of Social Development, designated
child protection organisations and accredited organizations to identify
local organisations that are registered to provide services in respect of
victims of trafficking.

After having identified the organisations and institutions referred to in
subparagraph (2), the station commander must liaise with the said
organisations and institutions to determine —

(@) the specific services rendered by each;

(b)  the contact particulars of each;

(c) the admission policy of each organisation;

(d)  whether the services are rendered after hours, during weekends
and on public holidays, and, if so, the after hour contact numbers
that may be used to access the services;

(e)  whether the services are rendered free of charge or at a fee; and

The station commander must compile a list of —

(@) the organisations and institutions, identified in accordance with
subparagraph (2), and include in it, in respect of each
organisation and institution, at least the information referred to in
subparagraph (3);
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(5)

(6)

(7)

(b) the relevant provincial representatives of the Department of
Social Development;

(c) representatives of the relevant designated child protection
organisations;

(d)  drop-in centres, hospitals, and health care professionals that may
be contacted to provide social services, medical treatment and
counselling to children and adult victims of trafficking;

(e) the particulars of each organisation within the province accredited
by the Department of Social Development to deal with an adult
victim of trafficking; and

Q) the names and contact details of the relevant detective(s) at that
station responsible to investigate trafficking in persons and the
DPCI provincial co-ordinators.

The station commander must keep the list referred to in subparagraph
(4) and must update it at least once every three months.

The station commander must ensure that a copy of —

(@) the Act;

(b)  the Regulations promulgated in terms thereof; and

(c) this Instruction and copies of all the forms that must be used in
terms of this Instruction,

are at all times available in the Community Service Centre. The station

commander must also provide a copy of the list referred to in

subparagraph (4) to the Community Service Centre Commander and the

commander of the detectives at his or her station. Every station

commander must draft a station order for his or her station regarding the

practical application of the National Instruction, which must be kept with

the mentioned documents.

@) If a police station area forms part of a larger area (consisting of
more than one police station area) and a radio control unit has
been established to patrol and attend to complaints in such larger
area, every station commander of a station in such larger area
must provide the commander of such radio control unit with a
copy of the list referred to in subparagraph (4) and, once he or
she has updated the list, a copy of the updated version thereof.

(b)  The commander of the radio control unit must acknowledge
receipt of the copies referred to in subparagraph (7)(a) and the
station commander must file the acknowledgement of receipt for
record purposes.

(This list must be regarded as confidential and restricted access

must be granted thereto on a need to know basis only. Information

on the victim’s particulars, current or intended location must not
be transmitted over the radio for security reasons.)
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(8) The station commander must see to it that every functional member at
his or her station receives biannual in-service training (also at station
meetings) on the Act, the Regulations and this Instruction. The station
commander must keep record of all such training provided and the
names of the members who attended the training sessions. The names
and contact details of the relevant detective(s) at that station responsible
to investigate trafficking in persons must be forwarded to the DPCI
provincial co-ordinator who must make it available to the relevant
Prosecution (NPA) Nodal Point. The station commander must see to it
that the relevant detective(s) at that station responsible to investigate
trafficking in persons are nominated for training by the Prosecution
Nodal Point should such nominations be invited.

(9) Information relating to a victim of trafficking must be regarded as
confidential, and enquiries relating to the whereabouts of a victim
of trafficking must be referred to the detective at that station
responsible to investigate trafficking in persons, the Detective
Branch Commander or the provincial DPCI co-ordinator for
trafficking in persons.

4. Power to enter premises

In terms of sections 18(4) and 19(5) of the Act, a member may without a
warrant, enter any premises if he or she, on reasonable grounds, believes that
the safety of a victim or suspected victim of trafficking in persons, is at risk or
may be moved from those premises and may use such force as may be
reasonably necessary to overcome any resistance against entry to the
premises, provided that the member has first audibly demanded admission to
the premises and notified the purpose for which he or she seeks entry to those
premises.

5. Steps to be taken in respect of a child who is a victim of

trafficking

(1) If a member knows or has reasonable grounds to suspect that a child is a
victim of trafficking (whether that suspicion is based on a report or
complaint that he or she has received, or on his or her own observations
during the performance of his or her duties and functions (while patrolling
or attending to complaints)), such a child must be regarded as a child in
need of care and protection and in need of immediate emergency
protection as contemplated in National Instruction 3 of 2010. In order
to ensure the safety and well - being of the child, the member must act in
accordance with paragraph 11 of National Instruction 3 of 2010.
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(2)

3)

(4)

(5)

A member who knows or has reasonable grounds to suspect that a child

is a victim of trafficking, must —

(@) open adocket for the investigation of the offence of trafficking or a
related offence as set out in Annexure A and register the docket
on CAS (if a statement cannot immediately be made by the child a
skeleton docket must be opened); and

(b) in order to ensure the safety and well-being of the child, act in
accordance with paragraph 11 of National Instruction 3 of 2010.

After a member, who knows or has reasonable grounds to suspect that a
child is a victim of trafficking, had opened a docket for the investigation of
the offence in terms of the Act and had registered the docket on CAS, he
or she must inform the CSC commander accordingly.

The CSC commander must immediately contact the detective at that
station, responsible to investigate trafficking in persons, and the
Detective Branch Commander. The Detective Branch Commander
must ensure that the relevant provincial DPCI co-ordinator for trafficking
in persons is informed of the incident. The detective at that station,
responsible to investigate trafficking in persons, must activate the
relevant investigative aids. Any case in which a child is the victim of an
offence referred to in this Instruction must as far as possible, be
investigated by, or in consultation with a member of the FCS Unit. All
steps taken in terms of this paragraph must be recorded in the
investigation diary (SAPS 5) of the docket.

The relevant provincial DPCI co-ordinator for trafficking in persons must
keep record of all trafficking in persons-cases in that province. The
relevant provincial DPCI co-ordinator for trafficking in persons may, if he
or she deems it necessary, facilitate the investigation (see the DPCI:
Case Selection Policy Guidelines).

6. Steps to be taken in respect of an adult who is a victim of
trafficking

(1)

If a member knows or has reasonable grounds to suspect that an adult is
a victim of trafficking (whether that suspicion is based on a report or
complaint that he or she had received, or on his or her own observations
during the performance of his or her duties and functions (while
patrolling or attending to complaints)), the member must —

(@) open adocket for the investigation of the offence of trafficking or a
related offence (as set out in Annexure A) and register the docket
on CAS;

(b)  complete a form SAPS 611, make copies of the completed form
and fax it to the provincial representative of the Department of
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(2)

3)

(4)

Social Development for an investigation to determine whether the
person is a victim of trafficking and hand a copy thereof to the
accredited organization;

(c) make a comprehensive Occurrence Book (OB) entry setting
out —

0] the name of the person;

(i) the address (if any) of the person or where the person can
be found;

(i)  the facts on which his or her reasonable belief, that the
person is a victim of trafficking, is based; and

(iv)  the particulars of the provincial representative of the
Department of Social Development who was requested to
conduct the investigation to determine whether the person
Is a victim of trafficking in persons;

(e)  obtain telephonic confirmation by the provincial representative of
the Department of Social Development of receipt of the fax and
make an appropriate entry (linked to the entry referred to above)
in the Occurrence Book (OB); and

) file a copy of the form in the file with reference 25/7/1 (referred to
in paragraph 6(8) of National Instruction 3 of 2010).

If the victim requires medical treatment, the CSC commander or the
relevant member must make the necessary arrangements with the local
health care facility and inform them that this is a matter involving
trafficking in persons. Security measures (which may include guarding
duties) must be taken when the victim is transported to, remains at and is
transported from the medical facility by a member. If a case has been
registered and the adult must be taken for a medical examination
irrespective if he or she has an injury or not (the member must issue a
J88 and SAPS 308 to the registered medical practitioner).

After a member who knows or has reasonable grounds to suspect that a
person is a victim of trafficking, has opened a docket for the investigation
of the offence in terms of the Act and had registered the docket on CAS,
he or she must inform the CSC commander accordingly.

The CSC commander must immediately contact the relevant detective,
at that station responsible to investigate trafficking in persons, and the
Detective Branch Commander. The Detective Branch Commander
must ensure that the relevant provincial DPCI co-ordinator for trafficking
in persons is informed of the incident. The detective at that station
responsible to investigate trafficking in persons must activate the
relevant investigative aids.
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(5)

(6)

(7)

(8)

(9)

(10)

The relevant provincial DPCI co-ordinator for trafficking in persons must
keep record of all trafficking in persons cases in that province. The
relevant detective at that station, responsible to investigate trafficking in
persons, must either meet the victim at the police station or the health
care facility.

The detective at that station, responsible to investigate trafficking in
persons, must arrange for the victim of trafficking to be taken to an
accredited organization or a place of temporary safe care within 24
hours pending a police investigation into the matter. The detective at
that station, responsible to investigate trafficking in persons, must inform
the person suspected of being a victim of trafficking (if he or she is a
foreigner) that he or she may apply for a visitor’s visa to remain in the
Republic for a recovery and reflection period in terms of section 15 of the
Act.

The member who takes the victim to the accredited organization must
obtain an acknowledgement of receipt of the victim (on form SAPS 611)
from the accredited organization.

If it is not possible to take the victim to an accredited organisation, the
detective at that station, responsible to investigate trafficking in persons,
may place that person in temporary safe care.

The detective at that station, responsible to investigate trafficking in
persons, must if necessary, as a measure of last resort and with the
written consent of the person concerned and the authorization of the
relevant station commander (see form SAPS 611(a)), take the victim into
protective custody if there is an immediate threat to the safety of that
person. Please note that a victim of trafficking may not be detained with
other detainees. The person may be detained until the station
commander is satisfied that the threat has ceased to exist, where after
the detective at that station, responsible to investigate trafficking in
persons, may place that person in temporary safe care at an accredited
organization.

The relevant provincial DPCI co-ordinator for trafficking in persons will, if
he or she deems it necessary, take charge of the investigation (see the
DPCI: Case Selection Policy Guidelines).

7. Report of behaviour facilitating trafficking in persons

(2) In terms of section 8 of the Act every Internet Service Provider (ISP)
operating in the Republic must report to the Service any site available on
its service that contains information referred to in section 8(1)(c) of the
Act.
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(2)

3)

(4)

If a member receives a report as envisaged in subparagraph (1), he or
she must open a docket in respect of the offence of facilitating trafficking
in contravention of section 8 of the Act and register the docket on CAS.

If the conduct of the perpetrator consist of the conduct referred to in
Annexure A(6)(c), the investigating officer, designated to investigate the
offence, must liaise with Technical Support Services and, if applicable,
the Cybercrime unit or DPCI: Digital Forensic Laboratory who must
render the necessary technical support to the investigating officer.

If the conduct of the perpetrator consists of the conduct referred to in
Annexure A(6)(b), the member to whom the offence is reported must visit
the premises concerned and determine whether there is a person on the
premises who is a victim of trafficking. If there is a child on the premises
who the member has reasonable grounds to believe is a victim of
trafficking, the member must act in accordance with paragraph 5 and in
terms of paragraph 6 if the victim of trafficking is an adult.

8.  Telephonic reports of trafficking in persons

(1) In some instances trafficking in persons may be reported telephonically
to the Service.

(2) If the matter is telephonically reported to the SAPS, the member
receiving the report, must determine whether the caller is the victim
and —

(@) if so, attempt to keep the conversation ongoing and reassure the
victim that a police vehicle has been dispatched and provide the
victim with appropriate advice while he or she waits for the vehicle
to arrive; and

(b) if not, instruct the person to stay with the victim and not to disturb
the crime scene, and in both cases, immediately dispatch a police
vehicle to the scene to assist the victim.

(3) If the conversation cannot be maintained with the victim or person
calling, gather as much information from the victim as possible
including —

(@) the name and surname of the victim;

(b) contact detalils;

(© his or her approximate age;

(d) a physical description of the victim;

(e) the location of the victim;

) whether the victim is in any kind of danger;

(9) what the nature of the danger is;

(h) whether the victim needs to be rescued; and
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(4)

(5)

® whether there are other victims, if so, how many.

The member taking the call should assess the victim’s immediate needs
for care and services, develop a plan of action with the participation of
the victim, explore all alternative outcomes of the plan, confirm the plan
with the victim and confirm that the victim is a victim of trafficking in
persons.

Once this information has been obtained, the relevant CSC commander
must be informed and he or she must immediately contact the relevant
detective at that station, responsible to investigate trafficking in persons,
and the Detective Branch Commander to deal with the matter.

9. Requests for assistance to deal with victims of trafficking

(1)

(2)

If a designated social worker, provincial representative of the
Department of Social Development or other person authorised by the
court, requests a member to accompany him or her for purposes of
rendering assistance as envisaged in sections 18 and 19 of the Act, the
member accompanying the designated social worker or other person
authorised to conduct the investigation must ensure the safety of the
person who requested the member to accompany him or her and may, in
order to assist that person, —

(@) enter the premises mentioned in the court order and conduct any
search that may be reasonably necessary to assist the
designated social worker or other person;

(b)  question any person if reasonably necessary to assist the
designated social worker or other person;

(c) request the name, address and identification details of any person
on or residing or suspected to be residing on those premises;

(d) remove any person as contemplated in paragraph 13(2)(d) of
National Instruction 3 of 2010;

(e)  record any information; and

) carry out any specific instruction of the court.

A member may use such force as may be reasonably necessary to
overcome any resistance against the entry or search of the premises
contemplated in subparagraph (1), including the breaking of any door or
window of such premises: Provided that such member must first
audibly demand admission to the premises and notify the purpose for
which he or she seeks to enter such premises.

10. Victim assistance

Q) When reporting the offence to a police official, a victim often re-lives the
events and, in so doing, experiences secondary trauma. The
secondary trauma is exacerbated if the member conducts the interview
in an insensitive manner.
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(2)

®3)

(4)

(5)

In view of the above, it is imperative that the member at a police station

to whom a victim reports that he or she is a victim of trafficking, —

@) immediately requests the victim, to accompany him or her to an
appropriate area which is away from the main duty desk in the
community service centre and which is out of sight and hearing of
persons in the community service centre;

(b) reassures the victim that he or she is now safe and will be
protected,;

(c) determines whether the victim requires medical assistance and if
so, make arrangements for the victim to obtain medical
assistance as soon as possible;

(d)  asks the victim whether he or she would prefer to have another
person present to support him or her during the interview and, if
the victim prefers that such person be present, allow such person
to be present to support him or her during the interview;

(e)  reassures the victim that he or she did the right thing to report the
matter to the police and that the matter will be dealt with
sensitively and that he or she will not unnecessarily be exposed to
further traumatisation;

)] listens to what the victim says, without interrupting him or her and
puts him or her at ease; and

()  writes down everything that the victim says, as this may be
evidence that may assist the police in the investigation (make
investigative notes).

Any member receiving a report, that trafficking has allegedly been
committed against any person, must always view the report in a very
serious light and must pay immediate attention thereto, irrespective of
how long ago (before the report) the offence was allegedly committed or
in which station area it had allegedly been committed. No victim may
be turned away simply because the alleged offence had taken place a
long time ago or had allegedly been committed in the station area of
another police station. A docket must still be opened and transferred to
the relevant station.

All employees of the Service must protect a trafficking victim’s identity
and confidentiality throughout the entire process — from the moment the
victim makes contact until such time that details of her or his case are
made public.

The investigating officer must, if there are any reporters in the court,
inform the victim that, in terms of section 23 of the Act, his or her
particulars or whereabouts will not be reported and that any such report
will constitute an offence. The investigating officer must also request
the victim to report any contravention of this section to the investigating
officer as soon as the victim becomes aware of it.
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(6) The Director-General: Home Affairs may, despite the provisions of the
Immigration Act, and subject to section 16(1)(b) of the Act, issue a
visitor’'s visa in terms of section 11(1)(b)(iv) of the Immigration Act to a
victim of trafficking if that person is present in the Republic and has
agreed in writing to cooperate with the law enforcement or prosecuting
authorities in the investigation of and the prosecution of a case of
trafficking in persons. The Director-General: Home Affairs may only
issue such a visitor’'s visa or extend such visitors permit if the National
Commissioner or the National Director of Public Prosecutions, in writing,
confirms that the person is required for purposes of a police investigation
or criminal prosecution and that the continued presence of the person in
South Africa is essential for the successful prosecution of a person who
is alleged to have committed an offence set out in Chapter 2 of the Act.

(7)  The National Commissioner has delegated the power to request the
Director-General: Home Affairs to issue or extend a visitor's visa in
respect of a foreign victim of trafficking in persons who is needed in the
investigation of and prosecution of a case of trafficking in persons to a
functionary holding the rank of Brigadier attached to the DPCI or the
Detective Service (a letter of recognition in respect of a victim of
trafficking in persons from the Department of Social development must
accompany such arequest). The format of the request is set out in form
SAPS 611(b). Such functionary may also request that the
Director-General: Home Affairs withdraws a visitor’s visa issued in terms
of section when the need for that visitor’s visa no longer exists.

(8) A victim of trafficking may not be prosecuted for any offence committed
as a direct result of being trafficked (section 22(1), (2) and (4) of the Act),
without the written authorization of the DPP, in whose jurisdiction the
offence was committed. Members must therefore not arrest such victims
but refer these matters to the DPP for decision.

11. Risk assessment
(1) The Police normally becomes aware that a person is a victim of
trafficking if the victim —

(@) had escaped from those exploiting him or her and sought law
enforcement assistance;

(b) is discovered or identified by law enforcement officers during the
course of a non-trafficking related enquiry or operation (raid);

(c) is rescued or identified by law enforcement officers during the
course of a specific counter-trafficking investigation;

(d) comes to the attention of law enforcement officers through a "third
party” organisation or individual, such as another sex worker,
another law enforcement or intelligence agency, a social services
department or a non-governmental organization.
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(2) The detective responsible to investigate trafficking in persons, must
assess the situation taking into account the manner in which the matter
was reported to the Police. In determining the risks involved, the
detective must ensure that —

(@) the safety of the victims and their families and loved ones is the
paramount consideration at all times;

(b)  he or she is open and honest at all times with the victims so that
they are made fully aware of the issues, responsibilities, potential
consequences and risks attached to any decision that they may
be called upon to make;

(c)  the victims are made fully aware of all available support measures
and services that exist to help them overcome their ordeal and
that the victims are enabled to establish initial contact with it; and

(d)  he or she respond as soon as possible when a victim of trafficking
comes to his or her attention or when a victim or third party
informant provides information or evidence concerning trafficking.

(3) If avictim of trafficking in persons comes to the notice of the Police, the
detective, responsible to investigate trafficking in persons, must also
consider the possibility that other victims are still being exploited by the
traffickers at the same place or that other potential victims may be on the
brink of being subjected to trafficking and exploitation.

(4) Inthis context, the investigator making the evaluation should ask himself
or herself the following questions in the order listed below —

(@ what is the level of risk the victim is exposed to;

(b)  are there other victims to be considered — if so, what is the level of
risk they are exposed to;

(c) are there other potential victims in immediate danger — if so, what
is the level of risk run by them;

(d) isthe level of risk run by current, other or potential victims so high
that immediate intervention is necessary;

(e) if not, could the level of risk be safely managed while a proactive
investigative operation is conducted in order to rescue the current
victim and any other or potential victims and detain and prosecute
the traffickers; or

) if a proactive investigation is not feasible, could the level of risk to
the current victim and any other potential victims be safely
managed by a disruptive strategy implemented against the
traffickers.

(5) In some cases the assessed risk to current and potential victims is so
real that it demands immediate intervention. In such cases, an
operation in order to rescue the victims and prevent them from coming to
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further harm, must be implemented.

12. Interview and statement taking
(1) The detective, responsible to investigate trafficking in persons, must
take a statement from the victim, if the victim is capable of making a
statement. If an interpreter is required the detective should make the
necessary arrangements. This must be done only after the medical
examination (if necessary) has been completed.

(2) A member conducting an interview or taking a statement must do so in a
language that the victim prefers or understands. If a member does not
understand the victim’s language and the victim is a South African
National, the member must request the assistance of any person in the
Community Service Centre who may be able to interpret appropriately.
If the victim is a non-national and speaks a foreign language,
arrangements must be made for an interpreter. Interpreters must be
screened to ensure they do not know the victim or the traffickers and do
not otherwise have a conflict of interest. One cannot utilise the same
interpreter who had taken the statement in court in court proceedings.

(3) The detective responsible to investigate trafficking in persons must
explain the reason for the interview. If the victim is a child then the
member should arrange for the appropriate adult to be present whilst the
statement is being taken like a parent, caregiver or social worker etc. If
a victim is a child or is vulnerable he or she may be interviewed in the
presence of a person of his or her preference.

(4)  While taking statements from the victim, the member must at all times
act in a professional manner and be sensitive towards the emotions of
the victim and his or her family. The member must be patient with the
victim to allow him or her to explain what happened during the alleged
commission of the offence without unnecessarily interrupting the victim.
A member may never be judgmental while interacting with the victim
irrespective of the circumstances surrounding the offence.

(5) If the victim is unable to make a coherent statement, a skeleton docket
must be opened, a statement must be obtained from any person that
may be accompanying the victim and the victim must be allowed time
before a statement is obtained from him or her.

13. Information that must be obtained during an investigation
(1)  Once sufficient particulars have been obtained from the victim, a docket
must be opened, registered on CAS and an affidavit must be made in
which the following must be clearly specified:

Legal and Policy Services V01.00 Page 15 of 44
Issued by Consolidation Notice 7 of 2015




National Instruction 4 of 2015 Prevention and Combating of Trafficking in Persons

(@) the time and date on which the offence was allegedly committed;

(b)  the place where the offence was allegedly committed;

(© the nature of the alleged offence;

(d)  the manner in which it was allegedly committed;

(e) the first person to whom the victim reported the alleged
commission before he or she reported it to the police;

)] any details regarding the alleged offender(s) that may assist in
identifying and finding them; and

(g any details regarding possible witnesses that may assist in
identifying and locating them.

(2)  The detective responsible to investigate trafficking in persons must apart
from the normal information necessary to identify the victim and to track
or prosecute the trafficker, at least determine —

(@ the country from which the victim has been trafficked to the
Republic, if the victim is not a South African who was trafficked
within South Africa;

(b) if the victim is a South African citizen or resident, to which country
the victim was trafficked or if the victim was trafficked within the
Republic, from where and the place to which the victim has been
trafficked;

(c) the nationality of the victim if he or she is transiting the Republic
and the countries through which or to which he or she is being
trafficked;

(d)  the purpose for which the victim has been trafficked,;

(e) the profile of the trafficker and his or her victims, including their
age, gender, nationality and sex;

() the routes used by the trafficker to enter and exit the Republic;

(g the methods used by the trafficker to recruit and transport the
victims;

(h)  the methods used by the trafficker to keep the victim in the
exploitative situation;

0] the type of travel documents that the trafficker and his or her
victim have used or attempted to use to cross the borders of the
Republic and how those documents were obtained; and

()] the link between the trafficking operation and those involved in
other forms of organised crime.

(3) The detective responsible to investigate trafficking in persons must
during the investigation at least focus on every one of the following
areas—

@) recruitment methods (deception, coercion, abduction etc.);

(b) advertising media (word of mouth, printed media, Internet) used,;
(c) forged identity documentation (preparation and acquisition);

(d) false visa entitlements (preparation and acquisition);
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(4)

(5)

(6)

(e) travel documents (payment methods used and location of
agents);

)] travel routes and means (routes followed and mode of travel);

() “safe house” accommodation (location and detailed description
regarding the interior and exterior of the “safe house”);

(h) means of communication (e-mail, mobile telephones, fax
machines etc.);

0] financial intelligence (transactions in respect of all of the above
activities);

()] information from visa sections and consular services;

(k) information from airlines and travel agencies;

)] corrupt activities of any official employed by the state; and

(m) measure he or she was controlled with (for instance dependence
producing substances, violence, threats etc).

The detective must consult with the prosecuting authority and must
request direction from the prosecuting authority. The detective may
consult with a legal official and request the legal official to accompany
him or her during the consultations with the prosecuting authority.

Very often the victim will not give evidence until he or she is confident
that the offenders are in detention and therefore do not threaten his or
her safety or that of his or her family. The investigating official must,
before an arrested person is taken to court for a bail hearing and in any
event before an arrested person is taken to court for his or her first
appearance, complete a SAPS 3M(k)-form. The investigating officer
should be able to testify in court and base his or her opposition to the bail
application on reasons that will be clear from the information on the form
SAPS 3M(K).

The investigating official must sketch the possible extent of any
syndicate involved in the trafficking. This could be indicative of the
extent of danger which the victim finds himself or herself in. Moreover,
the modus operandi could be plotted to the court to prove that the
syndicate related activities have far greater implications, be they for
physical and psychological safety of the victim and national fiscal and or
socio- economic consequences to the country arising from the trafficking
activities.

14. Information to a victim
Q) The member must inform the victim of the processes that will follow next
and why the processes need to be followed, to enable the victim to
understand the procedure and to instil confidence in the victim that the
police will deal with the matter in a professional manner.
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(2) If the victim has been sexually exploited, the victim must be informed of
the importance of undergoing a medical examination as soon as may be
reasonably possible. The victim must be informed that the examination
will be conducted at state expense and that he or she is entitled to ask
the health care professional that conducts the examination, for medical
advice on how any aspect of his or her health may be affected as a result
of any alleged sexual exploitation.

(3) The member must inform the victim of available services as
contemplated in paragraph 11(2)(b) of National Instruction 3 of 2008 as
well as information about the witness protection programme. The
victim must also, on a regular basis be informed of the progress of the
investigation.

(4) The member must, as soon as possible after the incident has been
reported, inform the victim of the —
(@) case number; and
(b)  details of the investigating officer.

15. Preparation for court

(1) The investigating officer must take a further statement from the victim
before the victim testifies in court. The purpose of this statement is to
bring the effect (impact) of the trafficking on the life of the victim to the
attention of the prosecutor. The investigating officer must enquire from
the victim how the incident has affected his or her life and relationships
with loved ones. This will include any impact on the personality and
health of the victim as a result of having been trafficked. If appropriate,
an impact statement from a psychologist, social worker or forensic social
worker or any other person must also be obtained

(2) If the victim is a child, the investigating officer must obtain an impact
statement from a parent, guardian, psychologist, social worker or
forensic social worker or any other person that can testify on how the
child was affected by the offence.

3) The investigating officer must take the victim to the court where the case
will be heard prior to the day of the trial. The investigating officer must
arrange for a pre-trial consultation between the prosecutor, the
investigating officer, the victim, and key witnesses. (The consultation
between key witnesses must not be held in the presence of each other
and the victim).

(4) The investigating officer must explain the court proceedings and the
possibility of postponements to the victim. The investigating officer
must encourage the victim to press ahead with the case, despite any
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delays in the finalisation of the case.

16. Planning of an operation
(2) If during the planning of an operation or raid, trafficking in persons is
suspected at the relevant target of the operation or raid, the operation or
raid must be planned in conjunction with the relevant provincial DPCI
co-ordinator for trafficking in persons.

(2) The member in charge of the operation or raid, in consultation with the
relevant provincial DPCI co-ordinator for trafficking in persons, must
ensure that intelligence gathering (by surveillance and observations) are
done prior to the operation or raid. The commander of the operation
must ensure that he or she obtains a search warrant and that the search
is done in accordance with National Instruction 2 of 2002 (Search and
Seizure).

3) It is also important to establish as far as possible what interpreters will be
required on the scene. The relevant interpreters must be arranged prior
to the operation or raid.

(4) During the planning of an operation or raid account must be taken of —

(@) the timing of the operation or raid;

(b)  the search warrant needed;

(c) the personnel that should be present for the operation or raid;

(d)  the back-up support that may be needed from colleagues;

(e) the back-up support that may be needed from other persons,
departments or organisations;

() how evidence or exhibits found will be handled;

(9) how suspects found will be handled;

0] how clients found at the premises will be handled;

()] how victims found at the premises will be handled; and

(K) the difficulties that may be encountered in getting cooperation
from other role players, etc.

17. Conducting an operation
Q) The location of such operation or raid must be treated as a crime scene.

(2) If there is more than one suspected victim on the scene they must be
separated as soon as possible and communication between suspected
victims on the scene must not be permitted. At no stage should
communication be allowed between the victims and suspects.

3) If any communication does occur, the arranged interpreters must
translate this immediately.
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(4)

(5)

(6)

(7)
(8)

9)

(10)

No other person may interpret on behalf of the victim except the
arranged interpreters.

Once a victim of trafficking has been identified, he or she must be
removed from the scene as soon as practically possible to the relevant
police station or JOC.

The trafficking in persons-screening form (Annexure B) must be
completed (with the assistance of interpreters where necessary) in order
to identify victims of trafficking.

The victim must be informed of the procedures that will take place.

If the victim requires medical treatment, the member in charge of the
operation or raid must make the necessary arrangements with the local
health care facility and inform them that this is a matter involving
trafficking.  Security measures must be taken when the victim is
transported to, remains at and is transported from the medical facility by
a member.

If a victim of trafficking is discovered during an operation or raid the
procedure set out in paragraphs 5 and 6 must be followed.

The relevant member in charge of the operation or raid must as far as

possible —

@) record everything observed during the surveillance phase (eg
vehicle registration numbers, persons seen entering and leaving
the premises, taxis arriving and departing, strangers visiting the
premises, etc.);

(b)  seize receipts or tickets from trains, hotels, pieces of papers with
times and places, diary entries, petrol receipts etc. at the scene
(all can prove expenditure, movement, dates and times etc);

(c) seize mobile phones to check the calls made and received;

(d) seize photographs or video material found at the crime scene or
photos or video material provided by the victim;

(e) seize supplies of condoms, drug peripherals, etc;

)] seize travel documents such as passports, visas, etc. of possible
victims;

(9) record property and activities of the trafficker, which may be an
indication of money laundering.

18. Disruptive operations

(1)  Adisruptive operation is usually undertaken when the level of risk to the
victim of trafficking is so great that it demands an immediate response.
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(2)

(This type of operation is also used for the following reasons:

(@) Operational - this includes lack of resources;

(b)  geographical; and,

(c) legislation and procedural rules preclude the use of proactive
tactics.)

It is important to note that disruptive investigation is a temporary measure
and may lead to the rescue of victims of trafficking and serve to disrupt
the trafficking in persons operations. This type of action is usually a
faster response to a specific complain from local residents or other
interested groups. However, a disruptive operation provides an
important intelligence gathering opportunity, and could lead to new
information on the organisations involved.

19. Witness Protection

(1)

(2)

3)

(4)

()

(6)

If the relevant provincial DPCI co-ordinator for trafficking in persons, or

the detective assigned to investigate the matter, believes on reasonable

grounds that —

(@ a victim’s testimony may be required for the prosecution of a
trafficker; and

(b)  that the victim’s safety or the safety of a related person is or may
be threatened by any person or group or class of persons,
(whether known to him or her or not) by reason of his or her being
a witness,

must assist the victim in applying to be placed in the protection of the

Office for Witness Protection (OWP).

The responsible officer of the OWP who deals with the application will
verify the threat and establish the threat level and immediately admit the
applicant into witness protection if the requirements are met.

The admission is usually temporary (not exceeding 14 days, with a
possibility of an extension) in order to consult with the investigating
officer and the Director of Public Prosecutions and to verify allegations
made by the applicant.

The Director of Public Prosecutions or prosecuting authority may then
decide whether the applicant is indeed required as a witness.

Once the application is verified and the requirements are met, the
applicant will be admitted into witness protection and relocated to a safe
area.

No information about the admission or relocation may be disclosed to
anyone. If the witness is required for further investigation by the
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investigating official, he or she must make arrangements with the
responsible official of the OWP in order to arrange a meeting on neutral
ground under the protection of the OWP.

20. Responsibilities of the national and a provincial DPCI
co-ordinator for trafficking in persons

(1)

(2)

3)

(4)

(5)

(6)

A dedicated provincial DPCI co-ordinator for trafficking in persons must
be designated in each province. The provincial DPCI co-ordinator for
trafficking in persons will be responsible for the performance of all the
functions and duties and exercise all the powers assigned to him or her
in terms of this instruction, irrespective of the rank he or she holds.

If a commander or detective branch commander reports a case of
trafficking in persons to the relevant provincial DPCI co-ordinator for
trafficking in persons, the relevant DPCI co-ordinator must register a
provincial enquiry.

The relevant provincial DPCI co-ordinator must maintain a register of all
trafficking in persons-cases reported to him or her, which register must
contain at least the information required in terms of paragraph 13(2)
(above). The register of all trafficking in persons cases must be
maintained in the format determined by the Head: Organised Crime at
the DPCI.

The relevant provincial DPCI co-ordinator must before the last day of
each month submit a report to the National DPCI co-ordinator for
trafficking in persons of all trafficking in persons-cases reported to him or
her. The report must at least contain the information set out in
subparagraph (2)(above).

The relevant provincial DPCI co-ordinator must ensure that information
is provided to the DPP (for purposes of determining the quantum of the
damages suffered by the victim of trafficking) regarding —

(@) damage to or the loss or destruction of property, including money;
(b)  any physical, psychological or other injury;

(© any infection with a life-threatening disease; or

(d) loss of income or support,

as a result of the commission of the offence and in respect of which he or
she may claim compensation in terms of section 29 of the Act.

The National DPCI co-ordinator for trafficking in persons must
consolidate all the reports received from the provincial DPCI
co-ordinators by the 7" day of every month and submit a consolidated
report to the Head: Organised Crime at the DPCI.
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21.

(7)

(8)

(9)

(10)

(11)

The Head: Organised Crime at the DPCI must determine the format in
which all reports mentioned in this paragraph must be submitted. The
Head: Organised Crime at the DPCI must provide a consolidated report
to the Divisional Commissioner: CIPS and Head: PCMC (Priority Crime
Management Centre) by the 15" of every month.

The Provincial DPCI coordinator must have a list of all designated
detectives responsible for trafficking in persons cases at each station
and ensure that all members are aware of his or her identity and
designation.

The Detective responsible for investigation of trafficking in persons
matters at the station must ensure that a crime threat analysis is
conducted in respect of trafficking in persons in the area of the station
concerned and submit such report to the provincial DPCI coordinator on
a quarterly basis.

Members are encouraged to embark on proactive investigations in their
station areas.

Insofar as a docket opened in respect of a trafficking or related offence is
concerned, the authority to close a docket, is conferred on the DPCI
coordinator after consultation with the relevant NPA nodal point (see
Standing Order (General) 325 regarding the closing of dockets).

Interpreter database

(1)

)

(3)

(4)

The Section Head: Language Services: Head Office must establish a
database of interpreters and provide the details to provincial DPCI
co-ordinators for trafficking in persons.

Every provincial DPCI co-ordinator for trafficking in persons must also
establish a database of interpreters of languages most often used in
trafficking cases, eg. Thai, Chinese, Russian, Portuguese, etc.

The provincial DPCI co-ordinator for trafficking in persons must confirm
that an interpreter is registered as a supplier with the Service. The
member making use of the interpreter must ensure that the necessary
authorization is obtained before making use of his or her services.

In trafficking cases every effort (and practically possible) should be made
to use separate interpreters for each victim and suspect to reduce the
possibility of cross contamination of accounts, secondary traumatization
of the victim and attempts by suspects to corrupt interpreters to help
intimidate victims.
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(5)  Any interpretation should take place under the supervision of a member
depending on the circumstances of the case in question.

22. Responsibilities of Division Crime Intelligence
(2) The Divisional Commissioner: Crime Intelligence must ensure that the
collected information provided for in paragraph 20(6) are analysed
according to —

(@)
(b)
(©)
(d)
(e)
(f)

@
(h)

(i)
()

(k)

the countries from which victims are being trafficked to the
Republic;

the countries to which South African citizens and other residents
are being trafficked;

the nationality of victims transiting the Republic and the countries
to which they are being trafficked;

the areas in the Republic to and from which victims are being
trafficked;

the purposes for which the persons who have been identified as
victims of trafficking, have been trafficked;

the profiles of the traffickers and their victims, including their age,
gender, nationality and sex;

the routes used by traffickers to enter and exit the Republic;

the methods used by traffickers to recruit and transport their
victims;

the methods used by traffickers to keep victims in exploitative
situations;

the types of travel documents that traffickers and their victims
have used or attempted to use to cross the borders of the
Republic and how those documents were obtained; and

the link between trafficking operations and those involved in other
forms of organised crime.

(2)  The Divisional Commissioner: Crime Intelligence in consultation with the
Head: PCMC at the DPCI and the Divisional Commissioner: Technology
Management Services must —

(@)

(b)

in consultation with the Department of Justice and Constitutional
Development establish an integrated information system to
collate and analyse the information provided for in paragraphs
20(6) and 22(1); and

prepare and submit an annual report to the National
Commissioner on or before 15 March of every year on the
information provided for in paragraphs 20(6) and 22(1) or such
information as the Director-General: Justice and Constitutional
Development may require.

(3) The Divisional Commissioner: Crime Intelligence must ensure that
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intelligence is gathered in respect of potential traffickers and sites to and
from where trafficking in persons may take place and provide such
information to the Head: Organised Crime at the DPCI.

23. Ports of entry
(2) If a member performing duties at a port of entry has reasonable grounds
to suspect that a child or an adult is a victim of trafficking (whether that
suspicion is based on a report or complaint that he or she has received,
or on his or her own observations during the performance of his or her
duties and functions) the steps set out in paragraphs 5 and 6 must be
followed.

(2) General indicators that a person may be a victim of trafficking are —

(&) age (generally younger people of both genders are prone to be
trafficked for all types of exploitation);

(b)  sex (in sexual exploitation mainly female. In other forms of
trafficking, victim types vary according to nature of exploitation
etc.);

(c) location or place of origin (developing economies, locations in
crisis or transition);

(d)  documentation (travel or identity documents held by others or
falsified);

(e) last location (location associated with exploitation for commercial
trafficking processes);

)] manner in which persons are transported (escorted travel even
for short distances);

()  circumstances of referral (referred after recovery by NGO, client
rescue, self-referral, etc.);

(h)  evidence of abuse or control (physical signs, including more
subtle forms of control);

0] assessment of the referring agency (any information supplied by
the agency that indicates trafficking in persons);

()] knowledge (existing information about trafficking in persons and
indicators that may be present);

(k) language (not speaking on their own behalf or inability to speak
the local language);

()] obvious signs of fear or depression;

(m) inappropriate dress (based on weather condition or
surroundings);

(n) be afraid of revealing their immigration status; and

(0) not know the location of their home or work address.
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24. Crime prevention
Routine police activities (such as attending incidents that are not directly related
to trafficking, such as house breakings, road traffic accidents, reports of public
order disturbances, brothels and prostitution related offences, immigration
offences) are opportunities to identify trafficked persons. Specific examples
include —

(a)
(b)
(c)
(d)
(e)

(f)

(9)
(h)
(i)
)

routine activity at border crossings and standing checkpoints;

reports of trafficked victims who are potential witnesses;

reports of trafficked victims who have committed a crime;

reports of trafficked victims who are the victims of another crime;
police and other law enforcement activities (such as roadblocks and
checkpoints, stopping people and vehicles to check documents or for
general inquiries);

routine visits to premises where victims are likely to be exploited, for
example massage parlours, escort agencies, gentlemen’s clubs, strip
clubs, factories, mines, dilapidated occupied or agricultural locations;
routine scan of adverts in the media, including the Internet;
community policing;

routine activities at embassies and consuls; and

enquiries into missing persons.

25. Interpol and South African Police Service Liaison Officers

(1)

Interpol

(@) Enquiries regarding known international syndicates and
organisations are regular features of the Interpol National Central
Bureau (NCB) in Pretoria. Interpol plays an indispensable role in
the international fight against organised crime and must be
approached if the initial investigation indicates a link with an
international syndicate or organisation.

(b)  The arrest of any trafficker(s) and their victim(s), regardless of
their nationality, must be reported to Interpol NCB Pretoria.

(c)  The particulars of the trafficker(s) must be checked on the e-ASF
database (this includes their passports, should they be found).
These traffickers may be recorded on the Interpol Notice System
and / or their passports recorded as stolen etc. In most instances,
these checks may be conducted on the 124/7 system available at
stations with mainframe access. If not possible, the checks should
be conducted by Interpol NCB Pretoria and the investigation office
must be informed of the outcome of such checks.

(d)  The particulars of the victim(s) should also be checked as it is
quite possible that an Interpol Yellow Notice (Missing Person) has
been issued in respect of the victims in their country of origin.
In most instances, these checks may be conducted at station
level. If not possible, the checks should be conducted by Interpol
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(2)

NCB Pretoria and the investigation office must be informed of the
outcome of such checks.

(e)  Should the traffickers be foreign nationals, their nationality must
be confirmed via the Interpol channels. The nationality of the
traffickers is important and should be used to oppose bail. Should
the trafficker be a national of a country that does not extradite its
own nationals, this should be brought to the attention of the court.
Should the trafficker(s) feature on the Interpol Notice System, this
too should be brought to the attention of the court.

)] In certain instances, should the arrested trafficker be a foreign
national, it is the responsibility of Interpol NCB Pretoria to inform
the relevant country of the arrest of such foreign national via the
normal Interpol channels. The same shall apply in respect of the
informing the relevant country in respect of the victim(s).

(g) Interpol NCB Pretoria may also at the request of the investigation
officer, request the relevant country for all relevant information in
respect of the trafficker(s). This includes travels, other passports
that may have been issued to the trafficker(s), confirmation of
residential and or business addresses, criminal background
activities and convictions etc. This too may be used by the
investigation officer to oppose bail.

(h)  Another source of assistance or information that may be utilized
by the investigation officer is the police attaché liaison section
within most High Commissions, Consulates and Embassies in
South Africa especially in respect of rendering support to victims
and in some instances the trafficker(s) (i.e. cultural and language
barriers that may be encountered and hamper the investigation).

South African Police Service Liaison Officer (SAPS-LO)

South African Police Service Liaison Officers play a significant role in the
international combating of organised crime. If the initial investigation
indicates a link between the trafficking under investigation and drug
trafficking or organised crime, the investigating officer must liaise with
the Executive Director Interpol Pretoria (NCB) during the investigation of
the case. Interpol NCB Pretoria must inform the relevant SAPS-LO of the
arrest of a trafficker(s) or the recovery of the victim(s). The SAPS-LO
may in turn inform the relevant agencies within the host country
(although this information is reported from Interpol NCB Pretoria to the
relevant Interpol office, it is done on a police to police basis and is
unlikely that such information will be disseminated to other government
agencies within the host country). The SAPS-LO, may, where authorised
by and, in conjunction with the police agencies in the host country,
conduct investigations on behalf of the investigation officer.
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26. Co-operation with other agencies or departments
(2) The Department of Home Affairs

The Department of Home Affairs is responsible for the control of the
admission of persons to the RSA, their residence and their departure.
The investigating officer must liaise with that Department to issue or
extend a visitor's visa in respect of a foreign victim of trafficking in
persons who is needed in the investigation of and prosecution of a case
of trafficking in persons.

(2) The South African Revenue Service (SARS)
Goods moving in and out of the country illegally are an integral part of
organised criminal activities. Customs and Excise is responsible for
monitoring and controlling the movement of goods and for the collection
of customs and excise duty.

If the initial investigation indicates a link between the trafficking under
investigation and the illegal movement of goods to and from the country,
the investigating officer must liaise with SARS during the investigation of
the case. SARS must be involved in the monitoring of the movement of
illicit goods. The Prevention of Organised Crime Act, 1998 (Act No. 121
of 1998), creates offences relating to racketeering activities and money
laundering. This is now an internationally accepted action against the
illegal activities of organised crime groups. Such actions can only be
effective and successful where close cooperation exists between
policing and taxation structures.

(3) DIRCO
The Chief Directorate: Consular Services in the Department of
International Relations and Cooperation, in close collaboration with the
Consular Sections of South African missions abroad, provides consular
services to South African citizens who are abroad and may have been
trafficked.

Where a foreign victim of trafficking wants to be put in contact with his or
her embassy or consulate the investigating officer must contact the
DIRCO Operations Centre.

(4) Intelligence Agencies
A Memorandum of Understanding has been signed between the South
African Police Service and the Intelligence Agencies as stipulated in the
National Strategic Intelligence Act, 1994 (Act No. 39 of 1994). This Act
stipulates that these intelligence agencies will support the South African
Police Service in combating organised crime. The DPCI co-ordinator
for trafficking in persons must be contacted should the assistance of an
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intelligence agency be required during the investigation of trafficking.

(5) NPA
(1) The National Prosecuting Authority has the power to —

(a) institute and conduct criminal proceedings on behalf of the
State;

(b) carry out any necessary functions incidental to instituting
and conducting such criminal proceedings (this includes
guiding the investigation); and

(c) discontinue criminal proceedings.

(2) The relevant provincial DPCI co-ordinator for trafficking in
persons, or the detective assigned to investigate the matter,
must, on a regular basis, consult with the relevant prosecutor
assigned to the case.

27. Inter-departmental Rapid Response Task Team

The relevant provincial DPCI co-ordinator for trafficking in persons must
compile a list of all Provincial representatives of all Departments (such as
Health, Social Development, Home Affairs, NPA, etc) dealing with trafficking in
persons. The relevant provincial DPCI co-ordinator for trafficking in persons
must ensure that he or she regularly (at least once a month meets with such
representatives and that a contingency plan is in place to activate such
representatives to deal with cases of trafficking in persons which requires a
rapid response.
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Annexure A

Offences in terms of the Prevention and Combating of Trafficking in
Persons Act

(1)

(2)

(3)

In terms of section 4(1) of the Act it is an offence for a person to traffic another
person (see the definition of trafficking and exploitation in paragraph 2 (above)).
The key elements of trafficking in persons are:

(@) the act of delivering, recruiting, transporting, transferring, harbouring,
selling, exchanging, leasing or receiving persons;

(b) by means of athreat of harm; the threat or use of force or other forms of
coercion; the abuse of wvulnerability; fraud; deception; abduction;
kidnapping; the abuse of power; the giving or receiving of payments or
benefits to obtain the consent of a person having control or authority over
another person; or the giving or receiving of payments, compensation,
rewards, benefits or any other advantage; and

(c)  for the purpose of exploitation.

(Please note that in terms of section 11(1)(b) of the Act it is no defence to

a charge of contravening section 4, 5, 6, 7, 8, 9(1) or 10 that a child who is

a victim of trafficking or a person having control or authority over a child

who is a victim of trafficking has consented to the intended exploitation,

or the action which was intended to constitute an offence under

Chapter 2 of the Act or that the intended exploitation or action did not

occur, even if none of the means referred to in section 4(1)(a) to (j) of the

Act have been used) Whereas trafficking of adults include three elements

(mobilization by means of deceit / force etc. and exploitation), child

trafficking only includes two elements namely mobilization and exploitation.

In terms of section 4(2) of the Act it is an offence for a person to —
(@) adopt a child, facilitated or secured through legal or illegal means; or
(b)  conclude a forced marriage with another person,
within or across the borders of the Republic, for the purpose of the
exploitation of that child or other person in any form or manner.

In terms of section 5 of the Act it is an offence for a person to intentionally

engage in conduct that causes another person to enter into debt bondage. Debt

bondage means the involuntary status or condition that arises from a pledge by

a person of his or her personal services (or the personal services of another

person under his or her control), as security for a debt owed, or claimed to be

owed, including any debt incurred or claimed to be incurred after the pledge is

given, by that person if the —

(@) debt owed or claimed to be owed, as reasonably assessed, is manifestly
excessive;

(b) length and nature of those services are not respectively limited and
defined; or
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(4)

(5)

(6)

(7)

(8)

(© value of those services as reasonably assessed is not applied towards
the liquidation of the debt or purported debt.

In terms of section 6 of the Act it is an offence for a person to possess,
intentionally destroy, confiscate, conceal or tamper with any actual or purported
identification document, passport or other travel document of a victim of
trafficking to facilitate or promote trafficking in persons.

In terms of section 7 of the Act it is an offence for a person to intentionally
benefit, financially or otherwise, from the services of a victim of trafficking or to
use or enable another person to use the services of a victim of trafficking while
knowing (or ought reasonably to have known or suspected) that such person is
a victim of trafficking.

In terms of section 8(1) of the Act it is an offence for a person to —

(@) intentionally lease or sublease any room, house, building or
establishment to facilitate or promote trafficking in persons or to allow it
to be used (or should reasonably have known or suspected that it will be
used) to facilitate or promote trafficking in persons;

(b)  subsequent to the lease or sublease of any room, house, building or
establishment and while aware (or ought reasonably to have known or
suspected) that it is being used to facilitate or promote trafficking in
persons, fail to report that knowledge to a police official;

(c) intentionally advertise, publish, print, broadcast, distribute or cause the
advertisement, publication, printing, broadcast or distribution of
information that facilitates or promotes trafficking in persons by any
means, including the use of the internet or other information technology;
or

(d)  finance, control or organise the commission of an offence in terms of the
Act.

In terms of section 8(3) of the Act it is an offence for an electronic
communications service provider to fail to take all reasonable steps to prevent
the use of its service for the hosting of information to advertise, publish, print,
broadcast, distribute or cause the advertisement, publication, printing,
broadcast or distribution of information that facilitates or promotes trafficking in
persons by any means.

It is an offence for an electronic communications service provider who is aware

or becomes aware of any electronic communication which contain information

referred to in section 8(1)(c) of the Act and which is stored upon or transmitted

over its electronic communications system to fail to —

(@) report the electronic communications identity number from which those
electronic communications originated and any other particulars available
to such electronic communications service provider which can be used
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9)

(10)

(11)

(12)

(13)

(14)

to identify the person or electronic communications service provider
(including an electronic communications service provider operating
outside the Republic) from who or from which those electronic
communications originated, to the South African Police Service;

(b)  take such steps as are reasonably necessary to preserve evidence as
may be required by the relevant investigation and prosecuting
authorities, for purposes of investigating and prosecuting by the relevant
authorities; and

(© take such steps as are reasonably necessary to prevent continued
access to those electronic communications stored on the system —

(1) by any of the customers of that electronic communications service
provider; or
(i) by any person.

In terms of section 9(1) of the Act it is an offence for a carrier who transports a
person within or across the borders of the Republic while knowing (or ought
reasonably to have known) that the person is a victim of trafficking.

In terms of section 9(3) of the Act it is an offence if a carrier who, on reasonable
grounds, suspects that any of its passengers is a victim of trafficking fails to
immediately report that suspicion to a police official for investigation.

In terms of section 10 of the Act it is an offence for a person to —

(@) attempt to commit or perform any act aimed at participating in the
commission of;

(b) incite, instigate, command, direct, aid, promote, advise, recruit,
encourage or procure any other person to commit; or

(c) conspire with any other person to commit,

any offence set out above.

In terms of section 18(9) of the Act it is an offence for any person who knows or
ought reasonably to have known or suspected that a child is a victim of
trafficking not to immediately report that knowledge or suspicion to a police
official for investigation.

In terms of section 19(13) of the Act it is an offence for any person who knows or
ought reasonably to have known or suspected that an adult person who he or
she comes into contact with during the execution of his or her duties, is a victim
of trafficking, not to immediately report that knowledge or suspicion to a police
official for investigation

In terms of section 23 of the Act it is an offence for a person to —

(@) allow any unauthorised person to gain access to a victim of trafficking or
suspected victim of trafficking or to a child in the care of that victim or
suspected victim; or
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(b)  except for the purpose of giving effect to the provisions of this Act or
required by a competent court to do so, disclose —

(1) the identity of a victim of trafficking or suspected victim of
trafficking or the identity of a child in the care of that victim of
trafficking or suspected victim of trafficking;

(i) the place where a victim of trafficking or suspected victim of
trafficking or child in the care of that victim or suspected victim is
accommodated or treated,;

(i) any information which could lead to the identification of a victim of
trafficking or suspected victim of trafficking or child in the care of
that victim or suspected victim or the place where the victim of
trafficking or suspected victim of trafficking or child is
accommodated or treated; or

(iv) any information which undermines or compromises or could
undermine or compromise the investigation or prosecution of a
case of trafficking.

(15) People or migrant smuggling

(@) Members must be able to distinguish between trafficking in persons and
people smuggling.

(b)  Interms of Article 3 (a) of the United Nations Protocol against the
smuggling of migrants by land, sea and air (the Smuggling Protocol) of
27 May 2004 “Smuggling of migrants” shall mean the procurement, in
order to obtain, directly or indirectly, a financial or other material benefit,
of the illegal entry of a person into a State Party of which the person is
not a national or a permanent resident.

(c) In other words, the definition is broken into three elements —

o procurement of illegal entry;
o for financial or other material gain; and
o across a border into another country.

(d)  Section 49(2) of the Immigration Act, 2002 (Act No. 13 of 2002) provides
that it is an offence for anyone to knowingly assist a person to enter or
remain in, or depart from the Republic in contravention of the
Immigration Act, 2002.

(e)  Section 49(15) provides that it is an offence for any person to, for the
purpose of entering the Republic or of remaining therein, in
contravention of the Immigration Act, 2002, or departing from the
Republic, or of assisting any other person to enter or to remain or to
depart, utter, use or attempt to use —

(1) any permit, certificate, written authority or other document which
has been issued by a lawful authority, or which, though issued by
lawful authority, he or she is not entitled to use; or

(i) any fabricated or falsified permit, certificate, written authority or
other document.
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Section 49(15)(c) of the Immigration Act, 2002 provides that the
possessing or intentionally destroying, confiscating, concealing or
tampering with actual or purported passport, travel document or identity
document of another person in furtherance of crime is an offence.

) Many of the activities of the traffickers (such as the use of fraudulent
travel documents) are also smuggling. However, trafficking goes
beyond simply the “procurement of illegal entry” into a country. In other
words, trafficking in persons is smuggling plus coercion or deception at
the beginning of the process and exploitation at the end. (Trafficking in
persons may start as smuggling and later become trafficking or the action can
be trafficking from the beginning, but all the elements of the offence are only
discovered later).

(g Consequently, in investigating an offence, it may be necessary to rely on
measures against smuggling (provisions of the Immigration Act, 2002)
until the additional elements of trafficking are discovered.

(h) It is important to note that trafficked victims are victims of crime
regardless of their possible illegal entry into and stay in the country.

(1) It must be noted that trafficking does not necessarily require a border
crossing and that consent of the person being trafficked is not relevant.
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Annexure B

Guidelines on taking a statement from a victim of trafficking
(1) The detective responsible to investigate trafficking in persons must —

(@)

(b)
(€)

(d)

(e)

(f)

allow sufficient time to take a statement of this nature. (It is
important that the victim is not rushed. The statement must be
comprehensive and contain detail);

take steps to set the victim at ease and take the statement in a
relaxed, private atmosphere where there are few distractions;
enquire from the victim whether he or she wishes to have an
interested person present to support him or her. (If the interested
person identified by the victim to support him or her during the
taking of the statement is a potential witness to the reported
crime, the investigating officer must inform the victim that such a
person is a potential witness and may not be present during the
taking of his or her statement.);

if the victim wishes to have an interested person present during
the taking of the statement, the interested person must be
informed that he or she may not —

() comment on the merits of the case;

(i) prompt the victim; or
(iii) interfere with the investigating officer in any manner in the

process of obtaining the statement;

explain to the victim in the case of sexual exploitation that the
taking of the statement will involve the discussion of intimate
details of the sexual incident(s). (If the presence of an interested
person may inhibit the victim to disclosure these details, the
investigating officer may suggest to the victim that the interested
person should not be present. However, the decision to allow
the interested person to be present remains that of the victim.);
set out the history in a logical and sequential way. (This not only
assists the victim to recall events in order but also makes the
statement easier to understand by fellow investigators and
prosecutors. The screening form (Annexure C) will assist in
profiling victims of trafficking. It has been developed with
questions focusing on the 3 essential elements of trafficking in
persons: recruitment, transportation and exploitation. The
information from these questions should therefore help to
establish whether or not the particular case meets the definition of
trafficking in persons. The responses will also determine the line
of investigation. The chronology of the events is very important in
this type of case (it will often be very difficult for the victim to recall
the chronology of events with any degree of accuracy. It should
be borne in mind that the events may have occurred over a period
of weeks or months and that dates are difficult to fix.) (To address
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this problem, it may be helpful to focus on significant dates (such
as the victim's birthday, or some other significant anniversary
such as the birthday of the victim’s mother or child or significant
religious or cultural events such as Christmas or Ramadan.));

() determine whether the victim is able to recall one or two
significant dates in the process of the crime, such as the date he
or she first met the trafficker or the date of transportation. (The
purpose is to establish a number of chronological landmarks so
that other significant events can be set in the context of "before" or
"after" the dates that can be fixed.) (This may not be easy to
achieve at the first attempt, particularly with a traumatized victim.
(It may be worthwhile to spend time noting down the chronology
and main points of the story so that it follows a logical order.
These "trigger notes" or investigative notes may then be used as
the framework for the actual statement. These "trigger notes" or
investigative notes represent the victim’s first account and may
become the subject of legal challenge. Therefore, they must be
retained for production if required and everything the victim says
must be written down);

(h)  tell the victim to be open and honest (The investigating officer
must inform the victim, with great sensitivity, that if he or she has
done something that might put him or her in a bad light when he or
she is cross-examined, it is essential that he or she does not try to
hide this fact, but state it clearly for example if the victim takes
drugs. The fact that the victim states everything in his or her
statement, even information that will reflect negatively on the
victim, will enhance the credibility of the victim.);

(1) In some instances a victim might incriminate him or herself in the
commission of an offence which was not committed as a direct
result of having been trafficked. In such cases the victim must be
informed of the provisions of section 204 of the CPA. This
decision may only be taken in conjunction with the DPP Nodal
point or relevant appointed prosecutor for the specific case before
the statement is taken.

()] in the case of sexual exploitation take note of the fact that it is a
common and ill-founded prejudice in many judicial systems that
sex worker witnesses are regarded, from the outset, as being
incapable of telling the truth and as having limited credibility as
witnesses. (This factor makes it necessary to obtain sufficient
evidence which can be independently corroborated so that this
presumption can be successfully rebutted. To achieve this, it will
be necessary to explore events in the finest detail possible. This
will include detailed descriptions of factors such as venues,
routes, clothing, persons and documents. Whilst this is
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(k)

()

necessary, it can become laborious and cause frustration on the
part of the victim. Experience has shown that when it is
explained to the victim they will co-operate fully in the process and
not resent the interviewer carrying out the task.;

explain to the victim that as a fundamental part of the
investigation, the interviewer will fully explore the victim’s
background and history and that the traffickers’ lawyers will
certainly repeat the process in any judicial proceedings that may
follow. (It is vital that he or she understands that any lies,
half-truths or deliberate omissions on his or her part at this stage
will be discovered and that they will undermine his or her status as
a truthful witness and jeopardize the prosecution.); and

adhere to the instructions pertaining to the taking of statements as
set out in Standing Orders (General) 322 and 327.

(2)  The detective responsible to investigate trafficking in persons must take
the following principles into account when taking a statement from a
victim of trafficking —

(@) use open-ended questions;

(b)  ask only one question at a time and not use confusing grammar;

(c) not interrupt the victim, even if the language used is unclear;

(d)  not use closed or leading questions;

(e) tryto use language appropriate to the particular person;

Q) probe gently factual and linguistic inconsistencies;

(g explain to the victim that the interview may include questions
concerning the history of what has happened to her or him and
that some of the topics may be upsetting, painful to recall and may
bring back difficult memories;

(h)  tell the victim that he or she may take time in answering the
guestions and may take a break at any time if necessary;

(1) not make promises that cannot be fulfilled whether it be times for
appointments, dates for interviews or referral to withess protection
as trust can easily be broken;

0) explain that if the Service is not able to provide direct assistance
because the victim does not qualify, the Service will try to help and
identify a qualified group or individual that can provide assistance;

(K) inform the victim that all answers will be kept strictly confidential.
Specify what will happen with the information provided and how
and with whom it may be shared;

)] explain to the victim that he or she may ask questions at any time
or seek clarification or repetition of what has been explained or
stated at any time;

(m) explain to the victim that it is necessary to answer the questions to
enable the interviewer to determine the most appropriate
assistance in the particular case;
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(n)  explain to the victim that a refusal to answer the questions may
preclude the interviewer to give any assistance as such
assistance may be strictly reserved for persons recognised as
victims of trafficking; and

(o) consider the possibility that the victim has developed “Stockholm”
or “Patty Hearst” Syndrome where the victim, because of his or
her dependency on the trafficker, actually begins to identify with
the trafficker.
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Annexure C

SCREENING INTERVIEW FORM
CONFIDENTIAL

POLICE STATION

CAS NO.

INVESTIGATING OFFICIAL

TEL.NO. OF INVESTIGATING OFFICIAL: (W)

(Fax)

(Cell)

(Email)

A. PARTICULARS OF SUSPECTED VICTIM OF TRAFFICKING

Name

Sex

Date of Birth

Nationality

Country of Birth

Place of Birth

B. CASE DATA

Date of screening

Location of screening

Legal and Policy Services V01.00 Page 39 of 44
Issued by Consolidation Notice 7 of 2015




National Instruction 4 of 2015

Prevention and Combating of Trafficking in Persons

Name of interviewer

Interviewers contact details

Language used

Interpreter used (yes or no)

Name of interpreter

Interpreter’s contact details

Recruitment

How was contact initiated
between individual and recruiter
(personal contact, advertisement,
sold by family, kidnapped or
other, if other please specify)

or destination?

— if other specify)

What kind of work did
individual believe he or she was
going to do on arrival at the place

the

(Au pair, domestic work, work in
restaurant, sex worker,
prostitution, sweatshop, selling,
begging, stripper, dancer or other

individual?

What salary was promised to the

how much?

Did the individual pay any money
in advance to the recruiter, if so

If not recruited — was he or she
forcibly abducted or kidnapped?

out of their country?

Was he or she forcibly
transported to another place in or
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Transportation

If any travel costs were incurred

before departure — who paid for
it?

What means of transport was
used?

Did the person cross the border at
an official point of entry?

If no — where and how was border
crossed?

If yes — specify the official point of
entry.

Did the person use his or her own
identity documents or were false
documents used?

If he or she used a false identity
document or passport, where was
it obtained?

Was an entry visa required (yes
or no)?

Was an exit visa required (yes or
no)?

Where is the identity document
now?

(ie with the person, with the
police, with the trafficker, with his
or her employer, if other please
specify)

Did person spend any time in a
country of transit?

If yes, specify

Whilst in this country did she
commit or perform any activities?

If yes, specify
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Exploitation

the destination?

What activity has the individual
been involved in since arriving at

activity commence?

How soon after arrival did this

will?

Was the person forced to engage
in any activity against his or her

If yes — specify the activity

How was he or she forced?
(Threats, violence or other)

earn from this activity?

How much money did the person

Was the person allowed to keep
his or her earnings? (Yes or no or
partially and indicated how much)

exploiter?

Did the person have to pay a debt
to the recruiter, transporter

or

If yes — how much?

What was the debt for?

paying the debt?

Did he or she sign or agree to

Were any penalties or

perform his or her “job”?

fines
imposed if she had failed to

debt contract?

What was the condition(s) of the

individual have?

What degree of freedom did the

exploitation?

limited or no freedom, etc)

What were the conditions of

(Eg. Excessive working hours,
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Corroborative information

Police or immigration reports

Travel documents

Tickets

Medical reports

Copy of original advert or bogus
contract

Letters

Record of debt paid and income

In respect of a foreign victim, was
the matter reported to Interpol
NCB Pretoria?

Was an Interpol Yellow
Notice(missing person) issued in
the respect of the victim in their
country of origin? (if so, provide
details)

Other

Decision

Is the person a victim of trafficking
(YES or NO)?

If NO (smuggled migrant or illegal
foreigner or other)

Does victim require any type of
assistance? (If yes specify)

Does the person qualify for
Witness Protection (yes or no)
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ADDITIONAL REMARKS

Date:

Place:

Name of interviewer:

Contact tel. no of interviewer:

Signature:
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